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1. INTRODUCTION

1. Section42oftheIndustrialRelationsAct1990provides,interalia,forthepreparationofdraftCodesof
PracticebytheLabourRelationsCommissionforsubmissiontotheMinisterandforthemakingbythe
MinisterofanorderdeclaringthatthecodereceivedunderSection42andscheduledtotheordershall
beaCodeofPracticeforthepurposesofthesaidAct.

2. InSeptember1999,theMinisterforLabourAffairs,MrTomKittT.D.establishedtheTaskForceonthe
PreventionofWorkplaceBullying.InMarch2001theTaskForceissueditsreportentitledDignityatWork
theChallengeofWorkplaceBullying.InlinewitharecommendationofthereporttheLabourRelations
CommissionhaspreparedthiscodeofPracticeonWorkplaceBullying.

3. Inaccordancewiththeprovisionsofthelegislation,whenpreparingthisCodeofPracticetheCommission
consultedwithrepresentativeorganisationsincludingtheIrishCongressofTradeUnions,theIrishBusiness
andEmployersConfederation,EqualityAuthority,EmploymentAppealsTribunal,LabourCourt,Health
andSafetyAuthorityandanumberofGovernmentDepartments.TheCommissionhastakenaccount
oftheviewsexpressedbytheseorganisationstothemaximumextentpossible.TheCommissionhas
alsoconsultedwiththeImplementationAdvisoryCommitteeonthePreventionofWorkplaceBullying.

4. OtherrelevantCodesofPracticehavebeenmadeundertheSafety,HealthandWelfareatWorkAct1989
(CodeofPracticeonthePreventionofBullying)andundertheEmploymentEqualityAct1998(Codeof
PracticeonSexualHarassmentandHarassmentatWork).

2. DEFINITION
5. ForthepurposeofthisCodeofPracticethedefinitionofworkplacebullyingisasfollows:

 “WorkplaceBullyingisrepeatedinappropriatebehaviour,directorindirect,whetherverbal,physicalor
otherwise,conductedbyoneormorepersonsagainstanotherorothers,attheplaceofworkand/orin
thecourseofemployment,whichcouldreasonablyberegardedasunderminingtheindividual’sright
todignityatwork.Anisolatedincidentofthebehaviourdescribedinthisdefinitionmaybeanaffront
todignityatworkbut,asaonceoffincident,isnotconsideredtobebullying.”1

GeneralProvisions

6. ThemainpurposeofthisCodeofPracticeistosetout,fortheguidanceofemployers,employeesand
theirrepresentatives,effectiveproceduresforaddressingallegationsofworkplacebullying.TheCode
setsoutbothaninformalandformalprocedure.

1 RecommendedbytheReportbytheTaskForceonthePreventionofWorkplaceBullyingpublishedbytheStationeryOffice,
March2001



3. PROCEDURES
7. InformalProcedure

 Whileinnowaydiminishingtheissueortheeffectsonindividuals,aninformalapproachcanoften
resolvematters.Asageneralruletherefore,anattemptshouldbemadetoaddressanallegationof
bullyingasinformallyaspossiblebymeansofanagreedinformalprocedure.Theobjectiveofthis
approachistoresolvethedifficultywiththeminimumofconflictandstressfortheindividualsinvolved.

a) Anyemployeewhobelievesheorsheisbeingbulliedshouldexplainclearlytothealleged
perpetrator(s)thatthebehaviourinquestionisunacceptable.Incircumstanceswherethe
complainantfindsitdifficulttoapproachtheallegedperpetrator(s)directly,heorsheshould
seekhelpandadvice,onastrictlyconfidentialbasis,fromacontactperson.Acontactperson
could,forexample,beoneofthefollowing:

l aworkcolleague

l asupervisororlinemanager

l anymanagerintheworkplace

l humanresource/personnelofficer

l employee/tradeunionrepresentative.

 Inthissituationthecontactpersonshouldlistenpatiently,besupportiveanddiscussthevarious
optionsopentotheemployeeconcerned.

b) Havingconsultedwiththecontactperson,thecomplainantmayrequesttheassistanceofthe
contactpersoninraisingtheissuewiththeallegedperpetrator(s).Inthissituationtheapproach
ofthecontactpersonshouldbebywayofaconfidential,non-confrontationaldiscussionwitha
viewtoresolvingtheissueinaninformallow-keymanner.

c) Acomplainantmaydecide,forwhateverreason,tobypasstheinformalprocedure.Choosingnotto
usetheinformalprocedureshouldnotreflectnegativelyonacomplainantintheformalprocedure.

8. FormalProcedure

 Ifaninformalapproachisinappropriateorifaftertheinformalstage,thebullyingpersists,thefollowing
formalproceduresshouldbeinvoked:

a) Thecomplainantshouldmakeaformalcomplaintinwritingtohis/herimmediatesupervisor,or
ifpreferred,anymemberofmanagement.Thecomplaintshouldbeconfinedtoprecisedetailsof
actualincidentsofbullying.

b) Theallegedperpetrator(s)shouldbenotifiedinwritingthatanallegationofbullyinghasbeenmade
againstthem.Theyshouldbegivenacopyofthecomplainant‘sstatementandadvisedthatthey
shallbeaffordedafairopportunitytorespondtotheallegation(s).



c) Thecomplaintshouldbesubjecttoaninitialexaminationbyadesignatedmemberofmanagement,
whocanbeconsideredimpartial,withaviewtodetermininganappropriatecourseofaction.
Anappropriatecourseofactionatthisstage,forexample,couldbeexploringamediatedsolution
oraviewthattheissuecanberesolvedinformally.Shouldeitheroftheseapproachesbedeemed
inappropriateorinconclusive,aformalinvestigationofthecomplaintshouldtakeplacewitha
viewtodeterminingthefactsandthecredibilityorotherwiseoftheallegation(s).

 Investigation

d) Theinvestigationshouldbeconductedbyeitheradesignatedmemberormembersofmanagement
or,ifdeemedappropriate,anagreedthirdparty.Theinvestigationshouldbeconductedthoroughly,
objectively,withsensitivity,utmostconfidentiality,andwithduerespectfortherightsofboththe
complainantandtheallegedperpetrator(s).

e) Theinvestigationshouldbegovernedbytermsofreference,preferablyagreedbetweentheparties
inadvance.

f) Theinvestigator(s)shouldmeetwiththecomplainantandallegedperpetrator(s)andanywitnessesor
relevantpersonsonanindividualconfidentialbasiswithaviewtoestablishingthefactssurrounding
theallegation(s).Boththecomplainantandallegedperpetrator(s)maybeaccompaniedbyawork
colleagueoremployee/tradeunionrepresentativeifsodesired.

g) Everyeffortshouldbemadetocarryoutandcompletetheinvestigationasquicklyaspossibleand
preferablywithinanagreedtimeframe.Oncompletionoftheinvestigation,theinvestigator(s)should
submitawrittenreporttomanagementcontainingthefindingsoftheinvestigation.

h) Bothpartiesshouldbegiventheopportunitytocommentonthefindingsbeforeanyaction
isdecideduponbymanagement.

i) Thecomplainantandtheallegedperpetrator(s)shouldbeinformedinwritingofthefindings
oftheinvestigation.

 Outcome

j) Shouldmanagementdecidethatthecomplaintiswellfounded,theallegedperpetrator(s)should
begivenaformalinterviewtodetermineanappropriatecourseofaction.Suchactioncould,for
example,involvecounsellingand/ormonitoringorprogressingtheissuethroughthedisciplinary
andgrievanceprocedureoftheemployment.2

k) Ifeitherpartyisunhappywiththeoutcomeoftheinvestigation,theissuemaybeprocessed
throughthenormalindustrialrelationsmechanisms.

2 SeetheLabourRelationsCommission’sCodesofPracticeon
- GrievanceandDisciplinaryProceduresand
- VoluntaryDisputeResolution.



4. Confidentiality:
9. Allindividualsinvolvedintheproceduresreferredtoaboveshouldmaintainabsoluteconfidentiality

onthesubject.

5. Training/Awareness:
10. Itisconsideredthatallpersonnelwhohavearoleineithertheinformalorformalprocedure–e.g.

designatedmembersofmanagement,workerrepresentatives,unionrepresentativesetcshouldbemade
awareofappropriatepoliciesandprocedureswhichshould,ifpossible,includeappropriatetraining.
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APPENDIXI
S.I.No.17of2002
IndustrialRelationsAct1990CodeofPracticedetailingProceduresforAddressingBullyingintheWorkplace
(Declaration)Order2002

WHEREAStheLabourRelationsCommissionhasprepared,undersubsection(1)ofsection42oftheIndustrial
RelationsAct1990(No.19of1990),adraftCodeofPracticedetailingproceduresforaddressingbullyinginthe
workplace;

ANDWHEREAStheLabourRelationsCommissionhascompliedwithsubsection(2)ofthatsectionandhas
submittedthedraftCodeofPracticetotheMinisterforEnterprise,TradeandEmployment;

NOWTHEREFORE,I,MaryHarney,MinisterforEnterprise,TradeandEmployment,inexerciseofthepowers
conferredonmebysubsection(3)ofthatsection,theLabour(TransferofDepartmentalAdministrationand
MinisterialFunctions)Order1993(S.I.No.18of1993),andtheEnterpriseandEmployment(AlterationofName
ofDepartmentandTitleofMinister)Order1997(S.I.No.305of1997),herebyorderasfollows:

1. ThisOrdermaybecitedastheIndustrialRelationsAct1990(CodeofPracticedetailingProcedures
forAddressingBullyingintheWorkplace)(Declaration)Order2002.

2. ItisherebydeclaredthattheCodeofPracticesetoutintheScheduletothisOrdershallbea
CodeofPracticeforthepurposesoftheIndustrialRelationsAct1990(No.19of1990).

 GIVENundermyOfficialSeal
25January2002.

 MaryHarney
MinisterforEnterprise,TradeandEmployment

 ExplanatoryNote
(ThisnoteisnotpartoftheInstrumentanddoesnotpurporttobealegalinterpretation.)

 TheeffectofthisOrderistodeclarethattheCodeofPracticesetoutintheScheduletothisOrder
isaCodeofPracticeforthepurposesoftheIndustrialRelationsAct1990.


